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The present application includes pending claims 1-53, all of which have been 
rejected. In particular, claims 1-53 stand rejected under 35 U.S.C. 102(e) as being 
anticipated by United States Patent Application Publication No. 2003/0151621 
("McEvilly"). 

The Applicants respectfully submit that the final Office Action fails to show that 
McEvilly describes, teaches or suggest a user defined media channel or delivery of 
media from a first home to a second home, as recited in the pending claims. See 
December 4, 2007 Response at pages 14-24. Thus, for at least these reasons, the final 
Office Action fails to establish a prima facie case of anticipation with respect to the 
pending claims. 

The Applicants demonstrate that McEvilly does not anticipate claims 1-53. See 
December 4, 2007 Response at pages 14-24. For example, claim 1 of the present 
application recites, in part, "a user interface, at the first home, having at least one user 
defined media channel, the at least one user defined media channel comprising a 
sequence of user selected and scheduled media, the user interface supporting 
selection and scheduling of the media." The claim clearly recites that a media channel, 
not merely an interface or preferences, is defined by a user. McEvilly, on the other 
hand, merely discloses a customizable interface that allows a user to select 
programming from a variety of existing channels, but does not teach or suggest a user- 
defined media channel at all, let alone one where the user-defined media channel 
comprises a sequence of user selected and scheduled media. See id. at pages 14- 
17. Further, McEvilly discloses that a user selects among content and services at 
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his/her location, and the selected content or service is then sent to that same location. 
See id. 

As noted above, McEvilly simply does not describe, teach or suggest a user 
defined media channel. See id. at pages 18-22. For at least this reason, the Office 
Action fails to establish a prima facie case of anticipation with respect to the pending 
claims. Further, the Applicants demonstrate that the final Office Action merely indicates 
that McEvilly discloses a customizable user interface and personalized menu, which is 
by no means a user defined media channel. See id. at page 19. Additionally, the 
Applicants demonstrate that the portions of McEvilly relied on by the final Office Action 
as disclosing a user defined media channel, do not describe, teach or suggest this 
limitation; thereby providing further evidence that the final Office Action fails to establish 
a prima facie case of anticipation with respect to the pending claims. See id. at pages 
19-22. 

Next, McEvilly does not describe, teach or suggest "executable code enabling 
creation by a first user of one or more media channels for distribution to an 
authorized second user at a second location remote from the first location," as 
recited in independent claim 29. See id. at pages 21-22. Moreover, the Applicants 
demonstrate that the portions of McEvilly that the final Office Action relies on as 
disclosing the limitations noted above clearly do not describe, teach or suggest them. 
See id. at pages 21-22. Thus, for at least this reason, the final Office Action has not 
established a prima facie case of anticipation with respect to claims 29-39, for example. 

The Applicants also demonstrate that McEvilly does not describe, teach or 
suggest delivery of media from a first home to a second home. See id. at pages 22- 
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23. The final Office Action wholly fails to cite anything from McEvilly that describes, 
teaches or suggest such a limitation. See id. Thus, for at least this additional reason, 
the Office Action fails to establish a prima facie case of anticipation with respect to the 
pending claims. 

The Applicants also respectfully submit that the Office Action does not establish 
a prima facie case of anticipation with respect to claims 40-53. See id. at pages 23-24. 

The Applicants respectfully submit that the Office Action has not established a 
prima facie case of anticipation with respect to any of the pending claims for at least the 
reasons discussed above and request that the outstanding rejections be reconsidered 
and withdrawn. 

The Commissioner is authorized to charge any necessary fees, including the 
$510 fee for the Notice of Appeal, or credit any overpayment to the Deposit Account of 
McAndrews, Held & Malloy, Account No. 13-0017. 



Respectfully submitted, 



McAndrews, Held & Malloy, Ltd. 
500 West Madison Street, 34th Floor 
Chicago, Illinois 60661 
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/Joseph M. Butscher/ 
Joseph M. Butscher 
Registration No. 48,326 
Attorney for Applicants 
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